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8 VS import permit application forms are 
available from local offices of Veterinary 
Services, which are listed in telephone direc-
tories, or from the Animal and Plant Health 

Continued 

(4) If the laboratory tests for END 
are negative and as determined by the 
port veterinarian the birds are free of 
clinical evidence of diseases of poultry 
at the end of the quarantine period, the 
port veterinarian shall issue an agri-
cultural release for entry of the birds 
through the United States Customs 
Service at the termination of the quar-
antine period. Providing that the sale 
of the smuggled birds is not contrary 
to any Federal law or regulation, ex-
penses incurred by the Department for 
the handling of the smuggled birds 
under this paragraph shall be reim-
bursed from funds derived from the sale 
or disposition of the smuggled birds 
after their release from quarantine. 
Any smuggled bird which by law may 
not be sold, or so disposed, shall be 
quarantined in accordance with such 
procedures as the Deputy Adminis-
trator may establish to prevent the in-
troduction of communicable diseases of 
livestock or poultry into the United 
States, in accordance with the law. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0220 and 
0579–0245) 

[55 FR 31495, Aug. 2, 1990. Redesignated at 62 
FR 56012, Oct. 28, 1997] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 93.101, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 93.102 Ports designated for the im-
portation of birds. 

(a) Special ports for pet birds. The fol-
lowing ports are designated as ports of 
entry for pet birds imported under the 
provisions of § 93.101(c) and performing 
or theatrical birds imported under the 
provisions of § 93.101(f): Los Angeles and 
San Ysidro, CA; Miami, FL; New York, 
NY; Baudette, MN; and Hidalgo, TX. 

(b) Designation of other ports. The Sec-
retary of the Treasury has approved 
the designation as quarantine stations 
of the ports specified in this section. In 
special cases other ports may be des-
ignated as quarantine stations under 
this section by the Administrator, with 
the concurrence of the Secretary of the 
Treasury. 

(c) Notwithstanding any other provi-
sions of this section, all commercial 
birds, zoological birds, or research 

birds shall be imported only at a port 
of entry specified in § 93.105. 

(d) Limited ports. The following ports 
are designated as ports of entry for pet 
birds imported under the provisions of 
§ 93.101(c)(1) or (2) and performing or 
theatrical birds imported under the 
provisions of § 93.101(f): Anchorage and 
Fairbanks, AK; San Diego, CA; Jack-
sonville, Port Canaveral, St. Peters-
burg-Clearwater, and Tampa, FL; At-
lanta, GA; Honolulu, HI; Chicago, IL; 
New Orleans, LA; Baltimore, MD; Port-
land, ME; Minneapolis, MN; Great 
Falls, MT; Covington, KY (Greater Cin-
cinnati International Airport); Port-
land, OR; San Juan, PR; Galveston and 
Houston, TX; and Seattle, Spokane, 
and Tacoma, WA. 

[55 FR 31495, Aug. 2, 1990, as amended at 59 
FR 36026, July 15, 1994; 60 FR 16045, Mar. 29, 
1995; 60 FR 25120, May 11, 1995; 61 FR 68125, 
Dec. 27, 1996. Redesignated and amended at 62 
FR 56012, 56014, Oct. 28, 1997; 65 FR 38178, 
June 20, 2000; 67 FR 6370, Feb. 12, 2002] 

§ 93.103 Import permits for birds; and 
reservation fees for space at quar-
antine facilities maintained by 
APHIS. 

(a) Application for permit; reservation 
required. Before any permit application 
is submitted, all construction at the 
quarantine facility must be completed. 

(1) For pet birds, commercial birds, 
research birds, zoological birds, and 
performing or theatrical birds, in-
tended for importation into the United 
States, except as otherwise provided in 
§§ 93.101(b) and (c), 93.103(c), and 
93.107(b), the importer shall first apply 
for and obtain an import permit. The 
importer (permit applicant) shall sub-
mit a completed VS form 17–128 for 
ratites or hatching eggs of ratites; or, 
for other birds, a completed VS form 
17–20; or shall submit a document that 
states that it is an application for a 
permit to import ratites, hatching eggs 
of ratites, or birds other than ratites or 
hatching eggs of ratites. The applica-
tion 8 must include the following infor-
mation: 
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Inspection Service, Veterinary Services, Na-
tional Center for Import-Export, 4700 River 
Road Unit 38, Riverdale, Maryland 20737–1231. 
For other permit requirements for birds, the 
regulations issued by the U.S. Department of 
the Interior (title 50, Code of Federal Regula-
tions, parts 14 and 17) should be consulted. 

(i) The name, address, and telephone 
number of the importer; 

(ii) The status of the importer, such 
as individual, partnership, or corpora-
tion (if incorporated, include State 
where incorporated and date of incor-
poration); 

(iii) Name and address of the quar-
antine facility; 

(iv) Date of intended quarantine; 
(v) The purpose of the importation; 
(vi) The region of origin; 
(vii) The name and address of the ex-

porter; 
(viii) The port of embarkation in the 

foreign region; 
(ix) The mode of transportation, 

route of travel, and port of entry in the 
United States; 

(x) The name and location of the 
quarantine facility in the United 
States to which delivery will be made 
from the port of entry, in accordance 
with § 93.106(c)(5); 

(xi) A drawing of the floor plan for 
the facility showing the location of the 
bird holding area; equipment storage 
areas; office areas; clothes storage and 
change areas; feed storage areas; ne-
cropsy areas (showing entry and refrig-
eration); washing areas for equipment; 
shower areas; ventilation arrange-
ments; and entries and exits; and, for a 
facility for hatching eggs of ratites in 
which the hatching eggs of one lot may 
be quarantined at the same time as the 
hatched chicks from a previously quar-
antined lot, the incubation/hatcher and 
bird (chick) holding areas; and 

(xii) Date and certification, by signa-
ture of the importer (permit appli-
cant), after the following language: 
I certify that the information provided 
herein is true and correct to the best of 
my knowledge and belief, and agree to 
comply with the applicable regulations 
in title 9, Code of Federal Regulations, 
§§ 93.100 through 93.107; 

(xiii) In addition, the application for 
a permit to import ratites or hatching 
eggs of ratites, except for ratites and 
hatching eggs of ratites imported from 

Canada in accordance with § 93.107, 
shall specify the number of ratites or 
hatching eggs intended for importa-
tion, the size of the flock of origin, and 
the location of the premises where the 
flock of origin is kept; and shall state 
that, from the date of application 
through the date of export, APHIS rep-
resentatives shall be granted access to 
the premises where the flock of origin 
is kept. (For ratites intended for im-
portation as zoological birds, the flock 
of origin shall be the ratites intended 
for importation.) 

(2)(i) An import permit will be issued 
only after an APHIS representative has 
inspected the quarantine facility iden-
tified on the permit application, and 
has determined that it meets the 
standards set forth in § 93.106(c) of this 
part. 

(ii) An application for a permit to 
import pet birds, commercial birds, re-
search birds, zoological birds, and per-
forming or theatrical birds, may be de-
nied or withdrawn because of: Commu-
nicable disease conditions in the area 
or region of origin, or in a region where 
the shipment has been or will be held 
or through which the shipment has 
been or will be transported; defi-
ciencies in the regulatory programs for 
the control or eradication of animal 
diseases and the unavailability of vet-
erinary services in the above men-
tioned countries; the importer’s failure 
to provide satisfactory evidence con-
cerning the origin, history, and health 
status of the animals; the lack of satis-
factory information necessary to deter-
mine that the importation will not be 
likely to transmit any communicable 
disease to livestock or poultry of the 
United States; the lack of APHIS per-
sonnel; any outstanding debts to 
APHIS the permit applicant has not 
paid when due; or any other cir-
cumstances which the Administrator 
believes require such denial or with-
drawal to prevent the dissemination of 
any communicable disease of livestock 
or poultry into the United States, such 
as if: 

(A) Any requirement of this subpart 
is not complied with; 

(B) The importer (permit applicant) 
or any person responsibly connected 
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with the importer’s business, any per-
son responsibly connected with the pri-
vately owned bird quarantine facility 
through which the importation is in-
tended, or, in the case of the importa-
tion of ratites or ratite hatching eggs, 
the operator of the flock of origin or a 
person responsibly connected with the 
owner of the flock of origin, has been 
convicted of any crime under any law 
regarding the import or export of 
goods, regarding the quarantine of any 
animal or bird, or the illegal move-
ment of goods within a region, or in-
volving fraud, bribery, extortion, or of 
any other crime involving lack of the 
integrity needed for the conduct of op-
erations affecting the importation of 
birds; 

(C) The importer (permit applicant) 
or any person responsibly connected 
with the importer’s business, any per-
son responsibly connected with the pri-
vately owned bird quarantine facility 
intended for use for the importation, 
or, in the case of the importation of 
ratites or ratite hatching eggs, the op-
erator of the flock of origin or a person 
responsibly connected with the owner 
of the flock of origin, threatens to forc-
ibly assault or forcibly assaults, in-
timidates, or interferes with any 
APHIS representative or employee in 
or on account of the performance of his 
or her official duties, unless, promptly 
upon the incident being brought to the 
importer’s attention by the authorized 
supervisor of the APHIS representative 
or employee, and to the satisfaction of 
that supervisor, the importer justifies 
the incident, takes effective steps to 
prevent a recurrence, or provides ac-
ceptable assurance that there will not 
be any recurrences; or 

(D) For any violation of the regula-
tions in this subpart. 

(iii) In addition, a permit to import 
ratites or hatching eggs of ratites, ex-
cept for ratites or hatching eggs of 
ratites imported from Canada in ac-
cordance with § 93.107, will be denied or 
withdrawn unless APHIS representa-
tives are granted access to the prem-
ises where the flock of origin is kept 
(or, in the case of zoological birds, to 
the premises where the birds are kept), 
from the date of the application for the 
permit through the date of export. 

(iv) Except for ratites intended for 
importation as zoological birds and 
ratites and hatching eggs of ratites im-
ported from Canada in accordance with 
§ 93.107, a permit to import ratites or 
hatching eggs of ratites will be denied 
or withdrawn unless an APHIS rep-
resentative has visited the premises 
where the flock of origin is kept within 
the 12-month period before the in-
tended importation and has determined 
that the flock is pen-raised and con-
tains sufficient breeding pairs to 
produce the number of ratites or hatch-
ing eggs intended for importation. 

(v) A permit to import ratites or 
hatching eggs of ratites will be denied 
or withdrawn if an inspection of the 
premises of the flock or origin, carried 
out by the national government of the 
region of export under § 93.101(b)(3), in-
dicates that the ratites and hatching 
eggs are not identified and marked as 
required under § 93.101(b)(3). 

(vi) For the purposes of this section, 
a person shall be deemed to be respon-
sibly connected with an importer’s 
business, a privately owned bird quar-
antine facility, or an owner of a flock 
of origin, if such person has an owner-
ship, mortgage, or lease interest in the 
physical plant of the importer’s busi-
ness, the privately owned bird quar-
antine facility, or the farm of the flock 
of origin, or if such person is a partner, 
officer, director, holder or owner of 10 
per centum or more of the voting stock 
of the importer’s business, the pri-
vately owned bird quarantine facility, 
or the farm of the flock of origin, or is 
an employee of the importer’s business, 
the privately owned bird quarantine fa-
cility, or the owner of the flock of ori-
gin. 

(vii) A permit may be denied or with-
drawn at any time by the Adminis-
trator, for any of the reasons provided 
in paragraphs (a)(2)(ii), (iii), (iv), or (v) 
of this section. Before such action is 
taken, the importer will be informed of 
the reasons for the proposed action 
and, upon request in case of a dispute 
of material facts, shall be afforded an 
opportunity for a hearing with respect 
to the merits or validity of such ac-
tion, in accordance with rules of prac-
tice which shall be adopted for the pro-
ceeding. However, withdrawal of a per-
mit shall become effective pending 
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9 The addresses of USDA quarantine facili-
ties may be found in telephone directories 
listing the facilities or by contacting the 
Animal and Plant Health Inspection Service, 
Veterinary Services, National Center for Im-
port-Export, 4700 River Road Unit 38, River-
dale, Maryland 20737–1231. 

final determination in the proceeding, 
when the Administrator determines 
that such action is necessary to pro-
tect the public health, interest, or safe-
ty. Such withdrawal shall be effective 
upon oral or written notification, 
whichever is earlier, to the importer. 
In the event of oral notification, writ-
ten confirmation shall be given to the 
importer as promptly as circumstances 
permit. This withdrawal shall continue 
in effect pending the completion of the 
proceeding and any judicial review 
thereof, unless otherwise ordered by 
the Administrator. 

(viii) If APHIS receives more than 
one application for a permit to import 
birds through a specified port of entry 
at approximately the same time, such 
that APHIS personnel could provide 
services to only one importer (permit 
applicant) who requests them, APHIS 
will issue the permit to the first im-
porter who meets the requirements of 
this subpart to deposit, with the Ad-
ministrator, the completed cooperative 
and trust fund agreement, accompanied 
by the required deposit. 

(3)(i) The importer or importer’s 
agent shall pay or ensure payment of a 
reservation fee for each lot of birds to 
be quarantined in a facility maintained 
by USDA. For birds the reservation fee 
shall be 100 percent of the cost of pro-
viding care, feed, and handling during 
quarantine, as estimated by the quar-
antine facility’s veterinarian in charge. 

(ii) At the time the importer or the 
importer’s agent requests a reservation 
of quarantine space, the importer or 
importer’s agent shall pay the reserva-
tion fee by check or U.S. money order 
or ensure payment of the reservation 
fee by an irrevocable letter of credit 
from a commercial bank (the effective 
date on such letter of credit shall run 
to 30 days after the date the birds are 
scheduled to be released from quar-
antine); except that anyone who issues 
a check to the Department for a res-
ervation fee which is returned because 
of insufficient funds shall be denied 
any further request for reservation of a 
quarantine space until the outstanding 
amount is paid. 

(iii) Any reservation fee paid by 
check or U.S. money order shall be ap-
plied against the expenses incurred for 
services received by the importer or 

importer’s agent in connection with 
the quarantine for which the reserva-
tion was made. Any part of the reserva-
tion fee which remains unused after 
being applied against the expenses in-
curred for services received by the im-
porter or the importer’s agent in con-
nection with the quarantine for which 
the reservation was made, shall be re-
turned to the individual who paid the 
reservation fee. If the reservation fee is 
ensured by a letter of credit, the De-
partment will draw against the letter 
of credit unless payment for services 
received by the importer or importer’s 
agent in connection with the quar-
antine is otherwise made at least 3 
days prior to the expiration date of the 
letter of credit. 

(iv) Any reservation fee shall be for-
feited if the importer or the importer’s 
agent fails to present for entry, within 
24 hours following the designated time 
of arrival, the lot of birds for which the 
reservation was made: Except that a 
reservation fee shall not be forfeited if: 

(A) Written notice of cancellation 
from the importer or the importer’s 
agent is received by the office of the 
veterinarian in charge of the quar-
antine facility 9 during regular business 
hours (8:00 a.m. to 4:30 p.m. Monday 
through Friday, excluding holidays) no 
later than 15 days for birds prior to the 
beginning of the time of importation as 
specified in the import permit or as ar-
ranged with the veterinarian in charge 
of the quarantine facility if no import 
permit is required (the 15 day period 
shall not include Saturdays, Sundays, 
or holidays), or 

(B) The Administrator determines 
that services, other than provided by 
carriers, necessary for the importation 
of the poultry or birds within the re-
quested period are unavailable because 
of unforeseen circumstances as deter-
mined by the Administrator, (such as 
the closing of an airport due to inclem-
ent weather or the unavailability of 
the reserved space due to the extension 
of another quarantine.) 
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(v) If the reservation fee was ensured 
by a letter of credit and the fee is to be 
forfeited under paragraph (a)(3)(iv) of 
this section, the Department will draw 
against the letter of credit unless the 
reservation fee is otherwise paid at 
least 3 days prior to the expiration 
date of the letter of credit. 

(vi) When a reservation is cancelled 
in accordance with paragraph 
(a)(3)(iv)(A) of this section and the pro-
visions of paragraph (a)(3)(iv)(B) of this 
section do not apply, a $40.00 cancella-
tion fee shall be charged. If a reserva-
tion fee was paid, the cancellation fee 
shall be deducted from any reservation 
fee returned to the importer or the im-
porter’s agent. If the reservation fee 
was ensured by a letter of credit, the 
Department will draw the amount of 
the cancellation fee against the letter 
of credit unless the cancellation fee is 
otherwise paid at least 3 days prior to 
the expiration date of the letter of 
credit. 

(4) Permit applications for ratites. (i) If 
quarantine space for ratites is desired 
at either the New York Animal Import 
Center or the Miami Animal Import 
Center, permit applications must be 
submitted to the New York Animal Im-
port Center, USDA, APHIS, Veterinary 
Services, 200 Drury Lane, Rock Tavern, 
NY, 12575, or to the port veterinarian in 
charge of the New York Animal Import 
Center. 

(ii) Quarantine space for ratites will 
be offered in the order that permit ap-
plications are or have been received, 
beginning with those permit applica-
tions received on August 12, 1991. Res-
ervations for quarantine space at the 
Miami Animal Import Center will be 
limited to a maximum of 100 ratites per 
permit application. There will be a sin-
gle waiting list for quarantine space at 
the Miami Animal Import Center and 
the New York Animal Import Center. 
Importers who prefer one of these two 
facilities over the other may remain on 
the waiting list until space opens up at 
the facility of their choice. 

(b) Permit. Except as provided in 
paragraph (c) of this section, when a 
permit is issued, the original and two 
copies will be sent to the importer. It 
shall be the responsibility of the im-
porter to forward the original permit 
and one copy to the shipper in the re-

gion of origin, and it shall also be the 
responsibility of the importer to insure 
that the shipper presents the copy of 
the permit to the carrier and makes 
proper arrangements for the original 
permit to accompany the shipment to 
the specified U.S. port of entry for 
presentation to the collector of cus-
toms. The time prescribed in permits 
from the importation of pet birds, com-
mercial birds, zoological birds, or re-
search birds, shall not exceed 30 days, 
and for performing or theatrical birds 
shall not exceed 90 days. Birds for 
which a permit is required by these 
regulations will not be eligible for 
entry if a permit has not been issued; if 
unaccompanied by such a permit; if 
shipment is from any port other than 
the one designated in the permit; if ar-
rival in the United States is at any 
port other than the one designated in 
the permit; if the birds offered for 
entry differ from those described in the 
permit. 

(c) Notwithstanding any other provi-
sions in this part, importers are not re-
quired to obtain an import permit and 
provide the shipper with an original 
import permit for each individual ship-
ment of birds other than ratites 
transiting the port of Anchorage, Alas-
ka, if the following conditions are met: 

(1) The importer applies for and ob-
tains an import permit for multiple 
shipments of birds transiting the port 
of Anchorage, Alaska, in accordance 
with the provisions of this section and 
related requirements concerning appli-
cation for the permit. However, the fol-
lowing information is not required on 
the application: 

(i) The species, breed, and number of 
birds to be imported; 

(ii) The region of origin; 
(iii) The name and address of the ex-

porter; 
(iv) The port of embarkation in the 

foreign region; 
(v) The mode of transportation and 

the route of travel; 
(vi) The proposed date of arrival of 

the birds; and 
(vii) The name and address of the per-

son to whom the birds or poultry will 
be delivered. 
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(2) The importer completes a copy of 
the import permit obtained under para-
graph (c)(1) of this section for each sep-
arate shipment of birds intended to 
transit the port of Anchorage, Alaska, 
by inserting the following information 
on a copy of the permit: 

(i) The species, breed, and number of 
birds to be imported; 

(ii) The region of origin; 
(iii) The name and address of the ex-

porter; 
(iv) The port of embarkation in the 

foreign region; 
(v) The mode of transportation and 

the route of travel; 
(vi) The proposed date of arrival of 

the birds; and 
(vii) The name and address of the per-

son to whom the birds will be deliv-
ered. 

(3) The importer, not less than 2 
weeks prior to the anticipated date of 
arrival of each separate intransit ship-
ment of birds at the port of Anchorage, 
Alaska, provides the port veterinarian 
with a copy of the completed import 
permit; 

(4) A copy of the completed import 
permit accompanies each separate 
intransit shipment of birds or poultry 
to the port of Anchorage, Alaska; 

(5) Import permits issued for mul-
tiple shipments of birds transiting the 
port of Anchorage, Alaska, will be 
valid only during the calendar year in 
which they are issued. 

(Approved by the Office of Management and 
Budget under control number 0579–0040) 

[55 FR 31495, Aug. 2, 1990, as amended at 56 
FR 31866, July 12, 1991; 57 FR 21725, May 22, 
1992; 59 FR 10733, Mar. 8, 1994; 59 FR 47068, 
Sept. 14, 1994; 59 FR 47235, Sept. 15, 1994; 59 
FR 67614, Dec. 30, 1994; 61 FR 68125, Dec. 27, 
1996. Redesignated and amended at 56012, 
56014, Oct. 28, 1997; 65 FR 38178, June 20, 2000] 

§ 93.104 Certificate for pet birds, com-
mercial birds, zoological birds, and 
research birds. 

(a) General. All pet birds, except as 
provided for in § 93.101 (b) and (c) of this 
part; all research birds; and all com-
mercial birds and zoological birds, in-
cluding ratites and hatching eggs of 
ratites, offered for importation from 
any part of the world, shall be accom-
panied by a certificate issued by a full- 
time salaried veterinary officer of the 

national government of the exporting 
region, or issued by a veterinarian au-
thorized or accredited by the national 
government of the exporting region 
and endorsed by a full-time salaried 
veterinary officer of the national gov-
ernment of that region. 

(b) Birds other than ratites. The cer-
tificate for birds other than ratites 
must state: 

(1) That all birds covered by the cer-
tificate have been inspected by the vet-
erinarian issuing the certificate; 

(2) That no evidence of Newcastle dis-
ease, chlamydiosis, or other commu-
nicable disease of poultry was found 
among the birds; 

(3) That insofar as has been possible 
to determine, the birds were not ex-
posed to Newcastle disease, 
chlamydiosis, or other communicable 
disease of poultry during the 90 days 
immediately preceding their expor-
tation; 

(4) That the birds have not been vac-
cinated with Newcastle disease vac-
cine; 

(5) That Newcastle disease did not 
occur anywhere on the premises from 
which the birds were to be exported or 
on adjacent premises during the 90 
days immediately preceding the expor-
tation of the birds; 

(6) That neither the premises from 
which the birds were to be exported nor 
any adjacent premises were located in 
any area under quarantine for poultry 
diseases at any time during the 90 days 
immediately preceding the exportation 
of the birds; and 

(7) That the birds were placed into 
previously unused containers at the 
premises from which the birds were to 
be exported. 

(c) Ratites other than hatching eggs. 
The certificate for ratites other than 
hatching eggs must state: 

(1) That, except as provided in para-
graph (c)(13) of this section, all ratites 
covered by the certificate, and their 
flock of origin, have been inspected by 
the veterinarian issuing the certifi-
cate; 

(2) That, except when the certificate 
is for zoological birds or ratites im-
ported from Canada in accordance with 
§ 93.107, the flock of origin is pen- 
raised and the ratites covered by the 
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